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%". COMPTROLLER GENERAL OF THE UNITED §TATFS
NSNS WAS{(IHGYOM, D.C, 10748
v
B~-178593 JUh 7 Y

The Honoreable George P. Shulte
Sccretary of the Treasury

Daar Hr, Secrataryy

This is in reply lo tho latter dated May 2, 19Y73;. from your Assis~
tent Gecretary for Administration, requesting our decicfoa concerning a
transferred exployee's entitlemant to reimbursecent for relocation
expenses in tha civcumstances sat forth bhelow, If ths enployes is not
entitled to reimbursument a Jdecision s vequasted as to tha propriety
of withholding froa the money duva him at separation frow Goviroment
scrvice the sum advanced for ths purpose of travel expsnses fncideat to

his transfer,

The xecord indicates that tho employes, Hr, Herman L, Kaskowitz, a
Spacial Agent of tha Customs Agency Ssrvies, was transferred {rom
Los Angeles, Califoxnin, to Washington, D, C., in Septembar 1971, fe
wvap edvanced $2,550 by the Govermmelt to cover travel costs apd the
oxponse of transporting and stoxing his housclold goods but through
adninistrative error he was not required at that time to zign an agreo~
ment: to remain in Covermmont sexvice for 12 months aftsr his tranafer.
Although the employas parformed the required travel in ESeptember 1971,
he 914 not submit & voucher for hic travel end trvansportation expenras
until March 9, 1972, The vouchar submitted was in the amount of
$1,591,05 and wae approved by Hr, Kashowikx's supurvisor, but was not
certified for payment, Furthor, Mr, Kaskowitr did not refund directly
the mmount by which the advance exceeded the expenses claimed, Om
March 10, 1972, approximately 6 months after his transfer, liv, Kaskewit:z
sulmitted his resignation to accept employmont outside the Pederal

Covermment,

Since Hr, Kaskositz did not sign a aervice agrasement and Gid not
complote 12 wonths of Goive.tuent sorvice sfter his tranafex, the agency
has withheld the full amount of the advance pertly from the salary and
the lump-gum leave payment duc him and partly from the refund of his
roatirenent fund balance wihich he hnd requested. Mr. Kaskowitz has
claimed $1,591,05 of the cmount withheld from the money duc hiw upon
his separation representing the travel and transportation expenseos
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clainod by him incident to his trensfer on thic basis that he did w3
signh en agreenent to remain in Goverwacnt sarvice for one year follow-
ing his tronsfer and was not advised at the tinme he recoived the ndvance
that ho wruld ba requircd to xemain in Governaent scrvice for 12 months
to be eatitled to reinbuxsement for relocation expenses, The quastions
presented are whotler Hr, Kaskowitz is entitled to rzeimbursemont for his
travel and transportatiocn cxpenses, wvhether the dulay in his sulmitting
a voucher for such expenses han sny affect on his entitlexent, and
vhether the anount of tha advance was properly withhelé from tha money
duc hir from the Covermment upon his sepavation {f it {s determined that
he 18 not entitled to reimbursement,

Section 5724(1)(01' title 5, United States Code, providen that an
agency may pay the tiavel and transportation expenses of a transferred
erployea orly after tha employss agre: ' in writing to remain in the
Government service for 12 months after 'his transfer, unless separated
for reasons beyond his control that are acceptnble to the agency con-
cermad, Ece also section 1,5a(1)/of Office of Management, and Budpat
(C4D) Circular lo, A=56, revised Septexber 1, 1971. Sivce Mr, Kaslowite
did wmot aigr a sexvice sgrecmont, did not tcmain in Govarxrmuent service
for 12 montha after hi: transfer, and apparently was nnt separated for
veasons beyond his control and acceptable to the agency, he was not
entitled to payment of travel and transportation expeuses incident to
transfer, The tinaliness of his sutmitting a voucher for payment of
such expenses would not be material to his eatitlameat sincs under the
statute & voucher may not be properly certified for paywent aatil a
service agrecoent had baen signed or the employee has completed 12
ronths of Governwent sarvice after his transfer, loreover, the fact
that through adainistrative exror or otharvuize an agency docs not
require an eaployce to sign & sexvice agreemant and does not zpecifi-
ctlly bring this atatutory requircoiént to the employee's attontion at
the tine a fravel advance {w paid wvould not constitute a walver of the
requirements establishad by lev for the employee's elipibility for
travel and transportation benefits, In that counection it is noted that
ucither the lav relating to advancesa nor the regulations igsued pursuant
thoreto reoquire that tho service agreement required by 5 U,S.C, 5724(1)7(-
be signed prior to receipt of sn advance by &n aaployec,

In the present case the apency did not pay lir, Kecglowitz for his
travel and trensportation expenses incident to his transfer, but merely
advanced him funds for use for travel or trangpartation expenrces he night
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incur {ncident to his transfer, la this renard en advence of funds is
based upon the expleyea's prospective entitlement to valmbursemynt for
coertain expenses and an advance of fuuds Jdoas not neceasarily meen that
the employes piil ultimately be re.mburscd for these expanses, See
section 1,3ayof Circular Ko, A=36. Accordingly, Mr. Keskowitz rust
account to the Govermmnint for the advauce of funds eithev by sulmitting
vouchers and supporting docuwents ovidencing the expenditure of funds
for allovable traval and traasportatior expenses vhich, upon certi(ica-
tion of tha vouchers, would then be deducted frony the funds advanced to
hin oY by vefunding to the Covernment euny portion of tha advance not
usad for such allowabla expcenses,, 5ao saction 1,3,0f Circular Ko, A~56
{ncorporating by reference the provisions of QD Cirxcular Ho, A=7 per-
taining to advarces of funds (section, 10,3) aund S U,S.C. 3724(£)/incox-
porating by reference 3 U,S5.C, 5705.y/81nc¢ Hre Kaskowitz is nol enti-
tled to payment for any travel or transportation expensecs incident to
his transfer a voucher for such expansea could not be properly coxtificd
or deducted from the fupds advanced to hina and thus he is Tequired to
refund to tho Govermment the full amount of the advance of funds,

is to the propriety of withholding the amount of the advance of
funds froa the woney due Mv, Kaskowltz from the Goverumeat upon hin
scparation, section 10,3¢{3) of Circular No, A=7 specificsally requires
an egency o0 recover outstending advances which have not baen recovered
by deductions or voluntary refunds by sctolf of salary duz ox retiremert
credit, Gea algo 5 U,5,C, 5705, Horeover, the advance of funds to
Nr, Kaskowitz ploced him in dobt'to the United Statos for the mzount of
the advence and it is well settled that the final salary, rotirement
deductions, and other funds due employces f£rom the Govermnent pay be set
off by the Government against dzbts due the Government. See 39 Couap,

Cen, 2031/(1959),

In vicy of the above, we conclude that lir, Xaskowitz is not entitled
to reimbursenent for the travel and transportastion expenses incurred by
him {ncident to his transfer and that the full amount of the funds
advanced to hinm for this purpose was properly sct off ageinst money cue
- hin froo the Covermacnt upon his asparation,

Sincarely yours,
Tl LTI
THEPAIN] pae, G Dungss

o tarsl Jdah 101 2rol3onbed

Par 1l Cemotroller General
TR V/OLEIN K 308 ') of the United Statces
a2l vb,
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